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Validity of the General Terms and Conditions
of Delivery

Our General Terms and Conditions of Delivery shall apply
to present and all future contracts with our customers. All
deliveries and services including proposals, consultations
and other ancillary services (hereinafter referred to as
"Deliveries") shall be made on the basis of these General
Terms and Conditions of Delivery.

Our General Terms and Conditions of Delivery shall apply
exclusively; we shall not recognize any terms and condi-
tions contrary to or deviating from our Terms and Condi-
tions of Delivery or from statutory provisions unless we
have expressly agreed to their validity in writing. This shall
also apply if we have not expressly objected to them or if
we have performed services without reservation.

Conclusion of contract

We may accept a contract offer from the customer within
2 weeks of its submission. Orders are irrevocable until the
expiry of this period. Our silence shall not constitute any
reliance on the conclusion of a contract. If our order con-
firmation is received by the customer late, the customer
shall inform us thereof without delay.

If a letter of confirmation from the purchaser deviates from
our order confirmation or extends or restricts it, the pur-
chaser shall emphasize the changes as such.

Correspondence shall be conducted with our responsible
department. Any amendment to our order confirmation
shall require written confirmation from our responsible de-
partment in order to be effective.

Prices and terms of payment

Prices are quoted "ex works", excluding packaging,
freight, insurance and other ancillary costs plus the appli-
cable sales tax. Otherwise, the INCOTERMS shall apply
in the version valid at the time of conclusion of the con-
tract. In the case of deliveries abroad, all taxes, customs
duties and other public charges to be paid by us abroad
shall be reimbursed by the Buyer.

Our claim for payment shall be due net (without deduc-
tion) 14 days after the invoice date, unless otherwise
stated in our order confirmation. Bank charges and ex-
penses shall be borne by the customer.

In the event of non-compliance with the payment dates,
interest shall be charged in accordance with the respec-
tive bank rates for overdraft facilities, but at least in ac-
cordance with the statutory provisions.

In the event of default in payment or if our claims are jeop-
ardized by a significant deterioration in the creditworthi-
ness of the customer, we shall be entitled to call in our
claims or to demand appropriate collateral. In such a
case, we shall also be entitied to make outstanding deliv-
eries only against advance payment or provision of ade-
quate security. the event of default in payment or if our
claims are jeopardized by a significant deterioration in the
creditworthiness of the customer, we shall be entitled to
call in our claims or to demand appropriate collateral. In
such a case, we shall also be entitled to make outstanding
deliveries only against advance payment or provision of
adequate security.

The customer shall only be entitled to rights of set-off and
retention if counterclaims have been legally established
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or are undisputed. If this is not the case, a right of reten-
tion of the customer must originate from the same con-
tractual relationship as our claim.

Deliveries and delivery dates

The agreed delivery dates shall be subject to the clarifica-
tion of all technical questions, the availability of the nec-
essary permits and documents as well as the compliance
with the obligations of the purchaser incumbent upon us
until then.

The agreed delivery dates shall be deemed to have been
complied with upon notification to the Purchaser that the
Supplies are ready for dispatch, even if the Supplies can-
not be dispatched in time through no fault of our own.

Partial, excess or short deliveries shall be permissible in-
sofar as they are reasonable for the Purchaser, taking into
account customary tolerances. The same shall apply to
early deliveries.

Delivery items which have been reported ready for dis-
patch must be removed without delay, otherwise we shall
be entitled to store them at the expense and risk of the
Purchaser and to invoice them as delivered. The cus-
tomer may not refuse shipment or acceptance of deliver-
ies due to insignificant defects.

If the Purchaser is in default of acceptance or culpably vi-
olates other duties to cooperate, we shall be entitled, with-
out prejudice to any other claims, to demand compensa-
tion for the resulting damage, including all additional ex-
penses.

Delay in delivery

In the event of a delay in delivery, our liability shall be gov-
erned by the statutory provisions under the following con-
ditions. We shall not be liable for loss of profit, damages
due to business interruption and other indirect damages.
A defective delivery shall not be deemed to be a delayed
delivery. In all other respects, the Purchaser's compensa-
tion for damages due to a delay in delivery shall be limited
to 0.5% for each full week of delay, up to a maximum of
5% of the order value in total. This limitation shall not ap-
ply in the event of intentional or grossly negligent conduct
on our part or any other mandatory liability. A change in
the burden of proof is not associated with the above pro-
visions.

At our request, the customer shall declare within a rea-
sonable period of time whether he will withdraw from the
contract due to the delay in delivery or whether he will
continue to insist on delivery.

Transfer of risk

Delivery shall be made at the risk and expense of the Pur-
chaser. The risk of accidental loss and accidental deteri-
oration shall pass to the Purchaser as follows, even in the
case of carriage paid deliveries, and even if partial deliv-
eries are made:

in the case of deliveries without installation or assembly,
when they have been dispatched or collected. At the re-
quest and expense of the Purchaser, we shall insure the
Supplies against the usual risks of transport.

in the case of deliveries with installation or assembly, on
the day of acceptance in our own works or, if agreed, after
acceptance..
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If dispatch, delivery, the start or performance of installa-
tion or assembly, the taking over in the Purchaser's own
works or the trial run is delayed for reasons for which the
Purchaser is responsible or if the Purchaser is in default
ot acceptance tor other reasons, the risk shall pass to the
Purchaser.

Installation, assembly and acceptance

Unless otherwise agreed in writing, the following provi-
sions shall apply to erection and assembly; the Purchaser
shall provide at its own expense and in good time

- all earthworks, construction work and other ancillary
work outside the scope of the trade, including the skilled
and unskilled workers, building materials and tools re-
quired for this purpose,

- the items and materials required for assembly and com-
missioning, such as scaffolding, liting gear and other
equipment, fuels and lubricants,

- energy and water at the place of use, including connec-
tions, heating and lighting,

- at the assembly site, sufficiently large, suitable, dry and
lockable rooms for the storage of machine parts, appa-
ratus, materials, tools, etc. and adequate working and rec-
reation rooms for the assembly personnel, including san-
itary facilities appropriate to the circumstances;

- protective clothing and protective devices required due
to special circumstances at the assembly site..

Prior to the start of installation or assembly, the supplies
and objects required for the start of the work must be
available at the installation or assembly site and all nec-
essary preparatory work must have been carried out, e.g.
access roads and the installation or assembly site must
be levelled and cleared.

If assembly, erection or commissioning Is delayed due to
circumstances for which we are not responsible, the cus-
tomer shall bear the reasonable costs for waiting time and
any additional travel required.

If acceptance has been agreed, it must take place imme-
diately after notification of completion, including partial de-
liveries. The costs of acceptance shall be borne by the
Purchaser. If special performance features have been
agreed and we demand acceptance, the customer shall
carry out such acceptance within two weeks. If the ac-
ceptance does not take place in time or is not complete
through no fault of our own, the acceptance shall be
deemed to have taken place. Acceptance shall become
effective in any case when the delivery item is put into op-
eration.

Retention of Title

The items of the Supplies (Retained Goods) shall remain
our property until all claims against the Purchaser to which
we are entitled under the business relationship have been
satisfied.

The customer is obligated to treat the reserved goods with
care and to insure them at his own expense against theft,
breakage, fire, water and other damage sufficiently, at re-
placement value, and to provide us with proof of this upon
request. The customer authorizes us already now to pur-
sue all claims for compensation from these insurances.
Necessary maintenance and inspection work on the re-
served goods shall be carried out by the customer at his
own expense and risk.
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During the existence of the reservation of title, the cus-
tomer is prohibited from pledging or transferring owner-
ship by way of security. The resale is only permitted in the
ordinary course of business of the purchaser. The cus-
tomer hereby assigns to us all claims arising lrom the re-
sale of the goods subject to retention of title. The cus-
tomer shall remain authorized to collect the claim until re-
voked by us.

The processing or transformation of our delivery item by
the customer shall always be carried out on our behalf.

In the event of seizure, confiscation or other dispositions
or interventions by third parties, the customer shall notify
us immediately..

If the value of the security rights to which we are entitled
exceeds the amount of the secured claims by more than
10%, we shall release a corresponding part of the security
rights at the request of the customer.

We reserve all proprietary rights, rights of use, design
rights, patent rights, trademark rights, copyrights, per-
sonal rights and other industrial property rights extending
beyond the delivery item, in particular to the illustrations,
drawings and other documents, designs, design pro-
posals, templates, work documents, forms, copyrights,
know-how and calculations provided by us in physical or
electronic form as well as to software.

Material defects

There shall be no rights in respect of defects due to insig-
nificant material defects.

We shall first be given the opportunity to remedy the de-
fect within a reasonable period of time. Subsequent per-
formance shall be effected, at our option, by repair or new
delivery, provided that the material defect already existed
at the time of the passing of risk. If the subsequent perfor-
mance fails, the customer may - without prejudice to other
nghts - withdraw from the contract or reduce the remuner-
ation.

The Purchaser is obliged to inspect the Supplies carefully
and to notify us without undue delay in writing of any ma-
terial defects.

Claims based on a material defect shall become statute-
barred after 12 months. This shall not apply if longer peri-
ods are prescribed by law, e.g. pursuant to §§ 438 para.
1 no. 2, 479 para. 1 and 634a para. 1 no. 2 BGB..

The Purchaser shall have no claim with respect to ex-
penses incurred in the course of supplementary perfor-
mance, including costs of travel, transport, labor, and ma-
terial, to the extent that expenses are increased because
the subject-matter of the Supplies has subsequently been
brought to another location than the Purchaser's branch
office, unless doing so complies with the intended use of
the Supplies.

At our request, the Purchaser shall declare within a rea-
sonable period of time whether it intends to withdraw from
the contract due to a material defect or whether it insists
on further delivery.

The Purchaser's right of recourse against us pursuant to
Section 478 of the German Civil Code (BGB) shall exist
only to the extent that the Purchaser has not entered into
any agreements with its customer exceeding the statutory
rights in respect of defects.

Claims for damages and reimbursement of expenses due
to a material defect shall be governed as a general rule
by Clause 11. Further claims or claims of the customer






